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REMARKS 



1 

The instant Amendment is filed in response to the official 
action dated July 6j 2004.. Reconsideration is respectfully 
requested. |5 

The status of the; claims . is as follows . 

« 

Claims 1-20 are pending in the application. 

. t 

Claims 1-20 stand j rejected. 

> s 

Claims 1, 3-10, and 13-19 have been amended. 



I 4 



Claim 21-25 have;]5?een added- 

• ,1 

The Examiner has! | rejected claim 1 under 35 II.S.C. 102 (e) as 

\\ 

being anticipated by Bass et [al. (US 2004/0079524) or vinegar et 

L! 

al, (US 2002/0029883). Specifically, the official action 

indicates that the Ba^s reference discloses a computer system 64 

at a surface 36, a siurface modem 39, the computer system and a 

i '« ' 

modem 38, a control u^odule 110, and a modem 122 that receives 

: » 

signals from the corapliter system 64 (see Figs. 1-2 of Bass et 

ill ! 

al-)- The Applicants:] respectfully sTobmit, however, that neither 

• 3 * • 

the Bass reference ncji the Vinegar reference discloses each and 

imiiin 
I 
I 

rejection of claim l! Sunder section 102 of the Patent Laws is 

if 

unwarranted and should! |be withdrawn. 

•t 

I 

I • 

Ii 

■ • 
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every element or limitation of amended claim 1, and therefore the 
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Specifically, the Applicants respectfully siibmit that neither 

li ' ^ 

the Bass reference norj the Vinegar reference discloses an adaptive 



downhole telemetry ahjd power ■ system for use in an environ ment 
comprising a borehole! extending into a fonnatlon r in which the 

system includes a sijirf ace ! data processor, a surface modem, a 

il ; " 

downhole modem, a retientive' memory, and a downhole processor, as 

:i 

recited in amended cOiaim 1.; .More specifically, neither the Bass 



reference nor the vinegar • reference discloses a surface data 



processor for providing first data and commands in a data packet 

i'i ■ • 

format including at Jleast one field allocatable for executable 
digital signal procesying cbde ^ a surface modem for modulating a 



II 



first signal having ajtirst frequency band with the first data and 



1? 



commands in a ^^^^^ modulation scheme to provide a first 



I 

i li 



transmitted command ; and data signal, a downhole modem ' for 

recovering the first iciata and- commands including the executable 

I :| I : 

code from the first jtransmitt'ed signal, a retentive memory for 



storing the recovered 



first data and commands, and a downhole 



processor for receiving the recovered first data and commands and 



for storing the first 
in which the surface 



data and commands in the .retentive memory, 
data processor can reproqram the downhole 



modem and/or the downhole prbc^ssor with the executable code^ and 



the downhole modem and/lor the downhole processor can implement the 
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executable code to pecform at least one algorithm for adapting the 



I . 



system to the borehole environment , as recited in amended claim 1. 

• i 

The Applicants [have presented the notion of providing an 
adaptive downhole telemetry ■ and power system that - includes a 



surface data processor for providing data and commands in a data - 

I • i 

packet format incluging executable digital signal processing 

I 

code, and a downhole modbm and processor that can be 

I: . j 

reprograimned In such manner that they will execute the 



vjhi 



executable code i> in vjhich event the downhole modem and processor 



implement at least one algorithm for adapting the system to the 



borehole environment J This notion is described throughout the 



instant application, . 
(re-programming with 



for exampjle^ see page 4, lines 3-4 and 7-11 



i I 



' new algbrithms and communications system 



1 i 



parameters); page 12^: lines 7-24 (adjustment of communications 

! • * 

! 

system parameters via;; the data packet field); page 15, lines 6- 

[: -j 

17 (data packet format); page; 27, line 25, to page 28, line 1 

'! 

(adaptive system) ; page 28, lines 29-32 (adaptive system) ; page 



31> line 31, to page 



32, line 29 (re-programming of processors 



and modems to optimize the system based on environmental 



I . 



conditions); and, original claims 4 and 14 (executable digital 
signal processing code^ , of the application. 
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In contrast,, th^ Bass reference merely discloses a system 



li 



for use in a petroleum well ' that includes a modem capable of 



providing control 



Signals ' to . a controllable valve for 



controlling a gas fl6w through the valve (see paragraph [0013] 

of Bass et al.)- V Similarly, . |the Vinegar reference merely 

j 

discloses a system fcr fluid flow optimization including a modem 

• ' 

for providing control| signals to a controllable gas-lift valve 

►of Vinegar et al-)- 



(see paragraph [0015] 



The Applicants respectfully, submit that the subject matter 



of amended claim 1 i^ j significantly different from the teachings 

of the Bass and Vinfegar references. In fact, the Bass and 

Vinegar references are merely' representative of . the prior art, 

as described by the Applicants on . pages 1-3 of the application. 

.1 

For example, the Applicants {indicate that one way ' conventional 

! • I * . 

systems provide for iricreased 'efficiency in the operation of oil 

I ■ ■ • ■ 

or gas wells is tlo place ■ controllable equipment such as 
controllable valves diownhole in' the well bore under the control 



o_f computers located pn the 'surface (see page 1, lines 23-26, of. 



prior art methods 



the application) . TYe Applicants further indicate that several 



have ; attempted to provide power and 
communications betweetn the 'surface equipment and the downhole 



equipment (see page 1^, lines. 26-28, of the application). 



The 



f ; 
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Applicants respectfully point out that the Bass and vinegar 



i I ' 



references teach nothing more than what has already been 



admitted as prior aazjt by 'this Applicants > Significantly^ the 



Bass and Vinegar references provide no disclosure relating to an 



I • 



adaptivB downhole telemetry and power system ^ in which downhole 



equipment such as downhole process^ors and downhole modems can be 
reproQrammed with yxecutabizb cods and can implement the 



■ i) 



executable code for ^&rforml'xi,g' at, least one algorithm to adapt 



the system to the 
amended claim 1. 



wlrozme'nt of a borehole, as recited in 



Important advantages arfel derived by providing an adaptive 



' I i * • ' 

downhole telemetry arjd power isystem^ as recited in amended claim 



1 and the claims depjendent therefrom. For example^ because it 



.1 



providing an adaptive 



is virtually iiupossli?le to \ "lestimate propagation attenuation, 
signal reflections, euc, in;ja particular borehole environment/ 



downhol^e telemetry and power . system, as 
recited in amended claim 1, • ^|lows users to adapt the system to 
the particular signal transmission characteristics of the 



I 



environment after dowdhole 'equipment is in place* This obviates 



the need to pull the 



make the rectuired 



, ii 



downhdlfe'; equipment out of the borehole to 



1 



i) i : 

mipmentt !■ adjustments, which can be time 



consuming and very expensive ,' Further, because characteristics 
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change ' bve,rl time, providing the adaptive 
downhole telemetry ahd power system of amended claim 1 allows 

! P ! i 



i systedi to' "the changing environmental 



system of amended cl 
equipment including 



i Q 



conditions r thereby stlqnificantliy ' extending the lifetime of the 



system . Moreover^ Bft is well known that software is seldom 
perfect, particularly in thO 'eai^ly developmental stages of a 
technology. Providirfg the adaptive downhole telemetry and power 



1 allows! users to reprogram the " downhole 

^! ' i 

le downhplej modem and processor to correct 



software bugs that Ijnight bihow up after deployment of the 



downhole equipment , 
deployment experience} . 



and to I upqirade the software based on 



Neither ! the Bass reference nor the 



Vinegar reference teaches or: buggests such important advantages 



of the claimed system . 



Because the Bass 



and Vinegar | references do not disclose an 



adaptive downhole tegemetry ! and! power system that includes a 



surface data processob for prVjviding data and commands in a dat 



packet format including 



tt 



11'! 

lexeScutable digital signal processing 



5 I 



<^Qde ^ and a downhjjle modem - and processor that . can be 



reprogrammed using t6ii& execuitlablei code^ in which the downhole 



modem and processor ca{n implein.ent' the executable code to perform 



at least one algoritlim for ad'aptihg the system to the borehole 
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amended claim 1, the Applicants 

! I 
I 



that :neither. the Bass reference nor the 



Vinegar reference aiiticipa[tes amended claim 1 and the claims 



Accordihgiyi it is respectfully submitted 



claim 1 



re j ecte 



s over 



Bass et al. or Vinegit et ai- 



I 



under 35 U.S.C. 102 is unwarranted 



I I 



ciaims 1-20 under 35 U-S.C* 103(a) 
Bass; et al. or Vinegar et al. 



Specifically^ the ofjEicial ' actidni indicates that the use of a 



^ J 

rr a .,su 



^"1 

' i 



rfaice modern^ a downhole modem, a 



a downhole ■ iprocesscr with the systems of 



ordinary - skill in the 
however, that all of 



been considered, and : heref ore the^ rejections of the claims under 



section 103 of the E a tent : Laws 



the liini 



woculd have been obvious to one of 

I !• 

art.' The; Applicants respectfully submit. 



whole^^ under 35 U.S, 



ations of amended claim 1 have not 



are unwarranted and should be 



withdrawn. 

It is well settleb that to cbnsider the subject matter ^"as a 



d. 103. affirmatively involves taking into 



account all of the liimitationsl of! a claim. Because the official 



action fails to take! 
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into I. account all of the limitations of 
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I I 

« 



xespe.ei:f\lilli( ; point out that the Bass and 



Vinegar references merely addres^ problems related to determining 
and regulating existajqiq floW 



see paragraph [0023] 



and Vinegar references disclose ! controllable equipment such as 



cont r ol iabl e va 1 ve s 
control of computers 



particular characterijstics' ' lof 



transferring power ^ 
environments of gas a 



Of Vinegar fet: al-). To that end, the Bass 



regimes of oil and gas to obtain a 



regime ; clsee ^ paragraph [0008] of Bass et aJ-; 



laced" i • dbwnijOile in a well bore under the 



ocate'd on t|h^ surface (see paragraph [0012] 
of Bass et ai.; see pdtagra^h [0015.] of vinegar et al.) . 

Applijcantsi j system focuses on the problem 
. ole :telemetry and power system to the 



I 



provide an adaptive 
includes a surface 



signal processing cod i , anjd 



can be reprogrammed 



GAGNEBZN L. LEBQVTCl LLP 
HUE. t&nj 4S1-03L3 



ontrol. 



a ibbrehole environment , including 



andj data signals in the harsh 
|ll^ 'j(see page 31, line 31, to page 



d oil "we: 

32, line 3, of the appllcajtipri) i 1 To that end, the Applicants 



iownhqle telemetry and power system that 



I I 



■[data 'Irprocessor for providing data and 



!i 



commands in a data packet'! fcbxmalti including executable digital 



;a 



'downhole modem and processor that 



II' • ; 

using! tJiie fe^kecutable code^ in which the 



1 1 1 
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dovmhole modem and flyoceasor [ can I implement the executable code 



to perform at least oipe 



borehole environment ^ 

The Applicants i^spectif ully 
Vinegar references cj& not 



Applicants^ system . 



IB 

and Vinegar referencies 



ill ' • i - 

algorithm for adapting the system to the 



as reicit'eci 



I 

in amended claim 1. 
submit that the cited Bass and 



1 .!!; ; ' ! 

The Applicant 



address the problem solved by the 



J'i ' 

nejifthi 



5 further submit that the Bass 



system elements/limitlations!; recrujlred to solve this problem, as 



: ill 



hjsr I teach nor suggest all of the 



recited in amended c 



|Lim_i:,' Foi 



Bass and Vinegar refe;rences 



the claims dependei 



Applicants respectfully suObmit 'thalt the rejections of claims 1- 
20 under 35 O.S,C. IOB: are : unwarranted, and should be withdrawn. 



The limitations pf new 



respectfully submitteti that the 

I 



at least these reasons, it Is 
suggested combination of the 
does! ^ot render amended claim 1 and 
obvious. Accordingly, the 



therefrom 



! > 



iclaims 



I ' ! 



'21-25 are disclosed throughout 



the instant application, for .examile^ see page 32, lines 23-29 



(claim 21) , page 10, 
(claims 23-24), page 1 
The Applicants respec 
non-obvious subject frfattei: 
ref erences- 



Wf:TNGA?.l'£i4, sonjRT-Jff. 

TRl. ti-^1l :><2-2290 

PAX. f^ni jia-osij 



if, liiii^s f4-7l 
fully 



j 

' i 



2-4 (plaim 22), page 11, lines 13-17 
(claim 25), of the application. 
' that new claims 21-25 recite 



r submit 



! I 

that! distinguishes over the cited 
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speciiiic^'tioii has been amended to correct 



found! 

'! ; Ji. 

ladde 



In view of the ip^®?^^?^'' ^t' 



Jed. 

I' 



ioregoxngr: it* 

I • [ : i . 

the present application is*, in; a 



and favorable action 
The Examiner i: 



Attorney to discuss My matjter ; that would expedite allowance of 



the present applicaticn. 



REG/pjd 
Enclosure 

311990 



TEL. 



respectlfully requested. 



encouraged \^ 



• I I 



I i 



I 



i ' 

i I 

r 

I I 



• i 



! 'I 



in the original application as 



is respectfully submitted that 



condition for allowance. Early 



to telephone the undersigned 
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